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DETAILED ACTION 

This Action is in regards to the Reply received on 20 June, 2005. 

Response to Amendment 

1 . This action is responsive to the application filed on June 20^^, 2005. Claims 1-2, 
6, 9-10, 13, and 18-19 were amended. There are no newly added claims. Claims 1-19 
are pending. Claims 1-19 represent a method and apparatus for a " Data mark and 
recall system and method for a data stream." 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 and 2 have been carefully 
considered, but are not deemed fully persuasive. Applicant's arguments are deemed 
moot in view of the following new ground of rejection as explained here below, 
necessitated by Applicant substantial amendment (i.e., a method wherein the marker is 
separate from the data stream...) to the claims which significantly affected the scope 
thereof. 

The dependent claims stand rejected as articulated in the First Office Action and 
all objections not addressed in Applicant's response are herein reiterated. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the ti-eaty defined in section 
351(a) shall have the effects for purposes of tiiis subsection of an application filed in the United States 
only if tile international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

4. Claims 1-17, and 19 are rejected under 35 U.S.C. 102(e) as being unpatentable 
by Srinivasan et al (U.S. Patent No. 6,357,042 B2). 

Regarding claim 1: Srinivasan et al teach a data mark and recall system, 
comprising: 

a data stream {fig. 1, item 16; column 6, lines 1-7; column 5, lines 66-67)] 

a marking system, wh e r e in sa i d marking syst e m not e s including a marker (f ig. 
10, item 99), separate from said data stream (f ig. 10, item 93 ), indicating a particular 
point in said data stream corresponding to enhanced data content (fig. 10, items 93, 95, 
and 99; column 18, lines 5-47and specifically, lines 31-35)\ 

a recall system, wherein said recall system allows a user to retrieve said 
e nhanc e d data content separate from said data stream based on said marker (co/aAT7n 
31, lines 30-47)\ and 

an e nhanc e d additional content data display {column 32, lines 32-40). 

Regarding claim 2: Srinivasan et al teach a data mark and recall system in 
accordance with claim 1 , further comprising a storage medium, wherein said marking 
system stores said marker to create cr e at e s a stored marker on said storage medium 
corresponding to said particular point for later recall {fig. 8, item 63; fig. 10, item 91; 
column 18, lines 1-45; . 
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Regarding claim 3: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, further comprising a review system, which allows said user to 
review said stored marker {column 24, lines 62-67). 

Regarding claim 4: Srinivasan et al teach a data mark and recall system in 
accordance with claim 3, wherein said review system is at least one of a television, a 
computer, a PDA and a cell phone {fig. 14, items 185, and 187-188; column 6, lines 25- 
26; column 24, lines 50-55). 

Regarding claim 5: Srinivasan et al teach a data mark and recall system in 
accordance with claim 1, wherein said data stream is a video stream {fig. 1, items 11, 
and 16; column 5, lines 66-67; column 6, lines 1-3). 

Regarding claim 6: Srinivasan et al teach a data mark and recall system in 
accordance with claim 5, wherein said enhanced content comprises a static clip of a 
video scene corresponding to said particular point in said video stream {fig. 14, items 
187-188; column 24, lines 55-61; column 27, lines 1-3). 

Regarding claim 7: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said storage medium is located remotely from said 
user {fig. 7, items 48a-n; column 13, lines 4-14, and 54-56). 

Regarding claim 8: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said storage medium is located locally to said user 
{fig. 1, items 11, 13, and 14; column 6, lines 1-7). 
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Regarding claim 9: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said e nh a nc e d additional content is stored on a 
remote enhanc e d additional content database (fig. 7, item 51; column 13, lines 21-33). 

Regarding claim 10: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said e nhanc e d additional content is stored on a local 
e nhanc e d additional content database {fig. 7, item 13; column 6, lines 4-7). 

Regarding claim 11: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said stored marker is data related to a point in time 
{column 18, lines 8-11; it is important to note that synchronizing the marking means 
using a point in time that relates to the data). 

Regarding claim 12: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said stored marker is data related to a predetermined 
period of time {column 17, lines 6-12; it is important to note that using a specific time 
interval is a predetermined period of time). 

Regarding claim 13: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said stored marker is data related to a temporally 
closest e nhanc e d additional content point {fig. 10, items 93, 95, 97, and 99; 
column 18, lines 22-35; it is important to note the role of the number/time marker 
generator in counting and associating individual frames in a serial fashion.) 

Regarding claim 14: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said stored marker is data related to a point in time 
and a source (fig. 18, items 53, and 63; column 17, lines 45-51). 
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Regarding claim 15: Srinivasan et al teach a data mark and recall system in 
accordance with claim 14, wherein said stored marker is data further comprising a user 
identifier {column 32, lines 12-21; column 23, lines 1-5). 

Regarding claim 16: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said stored marker is data related to a geographic 
location of said user. 

Regarding claim 17: Srinivasan et al teach a data mark and recall system in 
accordance with claim 2, wherein said stored marker is data related to a point in time 
{fig. 18, items 53, and 63; column 17, lines 45-51), a channel {column 33, lines 59-67) 
and a geographic location of said user {column 20, lines 43-53). 

Regarding claim 19: Srinivasan et al teach a data mark and recall system in 
accordance with claim 1 , wherein said e nh a nc e d additional content is retrieved 
synchronously with said marking {column 30, 53-62). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4, Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Srinivasan et al (U.S. Patent No. 6,357,042 B2) in view of Allran et al (U.S. 5,625.845). 
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Regarding claim 18: Srinivasan et al disclose the invention substantially as 
claimed. Srinivasan et al teach a data mark and recall system in accordance with claim 
1 . However Srinivasan et al fail to teach a data mark and recall of claim 1 , wherein said 
e nh a nc e d additional content is retrieved asynchronously from said marking. 

In the same field of endeavor, Allran et al disclose ''receiving asynchronous 
streamed data from, using an asynchronous receiver transmitter..." [see Allran; column 
17, lines 61-64]. 

Accordingly, it would have been obvious to one of ordinary skill in the networking 
art at the time the invention was made to have incorporated Allran et al's teachings of 
receiving asynchronous streamed data with the teachings of Bastian et al, for the 
purpose of improving the ability of a network to handle latency factors which are 
unpredictable regarding buffering streams during transmission" as stated by Srinivasan 
et al in lines 59-61 of column 21. 



Response to Arguments 

5, Applicant's Request for Reconsideration filed on June 20*^, 2005 has been 
carefully considered but is not deemed fully persuasive. However, because there exists 
the likelihood of future presentation of this argument, the Examiner thinks that it is 
prudent to address Applicants' main points of contention. 
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A. The Srinivasan reference patent fails to disclose or suggest, a marking 
system including a marker, separate from said data stream, indicating a 
particular point in said data stream corresponding to additional data content, 
and, a recall system that allows a user to retrieve additional data content 
separate from a stream based on the marker. 

B. Applicant contends that the rejection of claim 8 under 35 U.S.C paragraph 
103 as being unpatentable over Srinivasan in view of Allran is traversed mainly 
from its dependence on claim 1 . 

6. As to "Point A" it is the position of the Examiner that Srinivasan in detail teaches 
the limitations of the above claimi . However, in view of Applicant's 
remarks, the Examiner is using evidence of the cited prior art to put this matter to 
rest. Applicant's arguments are unpersuasive for the following reasons: 
In column 18, lines 31-35, Srinivasan discloses two data stream instead of one 
video data streams of the invention. Item 93 of fig. 10 corresponds to the data 
stream of the invention and Number/marker generator 99 works in conjunction 
with stream 95 to create the marking system of the invention. The 
markers/annotations 95 and the number/marker generator 99 and the writer/data 
inserter, represent the marking system of the invention and are clearly separate 
from video stream 93 [see Srinivasan, columns 18 and 19]. By this rationale the 
rejection of claim 1 and all subsequent dependent claims are respectfully 
sustained. 
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7. As to "Point B", it is also the Examiner's position that applicants' argument 

because of the dependence of claim 18 on claim 1 is not persuasive because it is 
not commensurate with the claims. Claim 1 is a very broad claim when 
compared with the prior art reference of Srinivasan and the basis for 
disagreement provided by applicants is not in agreement with fig. 10, a preferred 
embodiment of the prior art reference. See the rejection of claim 1 above. 



Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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9. Any inquiry concerning this communication or earlier communications from 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571 ) 272- 
3914. The examiner can normally be reached on Monday-Thursday and every other 
Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. 

Jude Jean-Gilles 
Patent Examiner 

Art Unit 21 43 / i 
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PRIMARY EXAMINER 
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